
Conservation Easements and Local Real Estate Tax Assessments 

The following is a summary of a variety of responses from across America to an August 
2009 conservation listserve string. 

Concerns
� Local units of government may take an increasingly dim view of permanent 

conservation easements if they appear to threaten the local tax revenue stream 
significantly.

� Perceptions by local taxpayers and elected officials that other taxpayers pick up the 
tab for grantors of conservation easements. 

� Public failure to recognize the public benefit of conservation easements. 

Examples from States
� Wisconsin requires assessors to take the impacts of conservation easement restrictions 

into consideration, but it doesn't require them to actually reduce assessments.  The 
prevailing sentiment is that until they begin to see actual resale values of protected 
properties being affected by the easement restrictions, they will continue to assess at 
unrestricted use value. Assessors argue for not lowering property taxes on CE lands 
because no "use" category exists to place it in. That being said, we have had 
Landowners who have appealed to their assessors to demonstrate that their 
residentially assessed property does in fact not allow residential uses due to a 
Conservation Easement, and with the assessor "taking that into consideration", 
successfully had their use-based property taxes reduced accordingly from residential 
use to recreational - which is still higher assessment value than say farmland, but 
lower than residential, but again they have no alternative category for say "conserved 
lands" that would reflect this use. 

� Vermont has a similar directive to its assessors but has created a special conservation 
category in its use value real estate tax abatement program. 

� Massachusetts has trouble with the statutory interpretation of a non-profit land trust 
"occupying the premises for the purposes for which the non-profit was 
incorporated."   Public access and public use are at the core of this dispute.   

� In Illinois a statute mandates a lower assessed valuation for easement properties 
determined by the IDNR to confer a "public benefit."  However, before that statute 
was enacted the Illinois Property Tax Appeals Board decided that the diminution of 
value caused by a conservation easement must be taken into consideration.  One basis 



for that was a provision in the property tax code requiring that any diminution in 
value caused by a "public easement" must be reflected. It was argued, successfully, 
that a conservation easement is a "public easement".  

� In Virginia land trusts assisted several landowners in reducing their real estate 
assessments before the local Boards of Equalization on the basis of our conservation 
easements on their properties. (In Virginia, the BOE is a politically appointed body 
that oversees the assessor’s office). Land trusts also have been successful before the 
BOEs in reducing the assessments on our own land that we have placed under 
easement with other land trusts. The Virginia Conservation Easement Act requires 
that the local assessor must take into account the easement in assessing the value of 
the Property. (Va. Code Section 10.1-1011). Under Virginia law, however, you need 
“to show that the property in question is valued at more than its fair market value, that 
the assessment is not uniform in its application, or that the assessment is otherwise 
not equalized.” (Va. Code Section 58.1-3379). While appraisals done for the IRS are 
evidence of the Fair Market Value, assessments are done quite differently and for 
different purposes. Accordingly, the more persuasive arguments are based on a lack 
of uniformity and equalization. Find another parcel under easement and ask to have 
that rate (assessment per square foot) applied across the board or look for land-locked 
parcels or other properties that for some reason cannot be developed (due to set-backs 
or other restrictions) and ask to have that rate applied. Oftentimes, the jurisdiction 
itself has acquired “out-parcels” to create parks and those sales may be persuasive in 
establishing the rate for conserved lands. 

� In Pennsylvania landowners are taxed by the county and the school district, both 
based on the assessed value as determined by the county.  In most counties eased land 
(or for that matter, land owned by a conservancy) the landowner can present their 
conservation easement restrictions to the county and appeal for a reduced 
assessment.  In most cases, the counties recognize the development value is gone and 
will apply an assessed value equivalent to wetlands (often defined by the county as 
"waste land").  I have also seen counties respond to appeals by applying Act 319 
Clean and Green assessed values or payment in lieu of taxes for eased land.  This is 
also commonly the default for lands owned by a conservancy or land trust.

Suggestions
� Conduct a national study of resale values of conservation easement restricted 

properties to identify any trends that might be emerging.   
� Find actual sales prices of comparable eased properties and use that data to arrive at a 

valuation for property tax purposes.  Even if data of that type were not available in 
the immediate community, regional or statewide data of this type would seem to 
provide a very useful benchmark for valuation purposes. You might ask local 
appraisers for the data. 

Appraisal Issues
An appraiser in northwestern Vermont appraised a property owned by a group of private 
lakefront camp owners who owned some protective 'backland' which they all owned in 
common as an association and was behind their small lakefront lots acting as a 
privacy buffer. The land was not very very suitable for development before the 



restrictions were put in place, as it was mostly mucky swampland and/or former stone 
quarry and ledge. Some development lots were, nevertheless feasible. The restrictions on 
the parcel were not qualified conservation easements held by a second party. Instead they 
were merely deed restrictions that the association had placed on the title prohibiting any 
development on the parcel whatsoever. So, although the market value of the property was 
diminished due to the deed restrictions, the town felt that they did not have the obligation 
to consider that reduction in value for ad valorem purposes because they were self 
imposed by the property owner. The county court agreed, and the taxes were not reduced. 
However, subsequent to this court case, the association donated a conservation easement 
to a qualified Land Trust. Because a second party now controlled the development rights 
to the parcel, the town was forced to recognize the reduction in value and adjusted 
the assessment accordingly. 

� Do not use the same appraisal that was utilized for the IRS documentation.  
� May not need a "Before" valuation at all for the ad valorem argument, as the question 

at hand is not the value of the easement, but the value of the eased fee simple title.  
� Valuation data contained within the "Before" section of the report may give 

ammunition to the taxing authority regarding the market value of the property as 
unencumbered.  

� If the original appraisal is not that old, the appraiser can put together a new appraisal 
from it with the updated information.  


